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1956 AMENDMENTS TO THE UNITED STATES INFORMA- 
TION AND EDUCATIONAL EXCHANGE ACT OF 1948 


May 9 (legislative day, May 7), 1956.—Ordered to be printed 


Mr. MansFfIELD, from the Committee on Foreign Relations, submitted 
the following 


REPORT 


[То accompany S. 3638] 


The Committee on Foreign Relations, having had under considera- 
tion a bill (S. 3638) to promote the foreign policy of the United States 
by amending the United States Information and Educational Exchange 
Act of 1948 (Public Law 402, 80th Cong.), as amended, report S. 3638 
to the Senate with amendments and recommend that it do pass. 


PURPOSE OF THE BILL 


The purpose of S. 3638 is to make more effective the International 
Educational Exchange Service conducted by the Department of State 
and the United States Information Service conducted by the United 
States Information Agency. The proposed amendments to the United 
States Information and Educational Exchange Act of 1948 are mainly 
administrative in nature. They relate to personnel matters, methods 
of operation, and requirements for reporting to the Congress. These 
changes will not substantially affect either the cost of the existing 
programs or their content. These amendments make no change in 
the objectives or philosophy of either the educational exchange pro- 
gram or the information program. The proposed amendments will 
make possible a better administration of these two programs which 
constitute important instruments for carrying out the foreign policy 
of the United States. 


BACKGROUND OF THE BILL AND COMMITTEE ACTION 


The pending bill, S. 3638, was introduced by Senator Smith, for 
himself and Senator Mundt, on April 16, 1956, and was referred to the 
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2 AMENDMENTS TO EDUCATIONAL EXCHANGE ACT OF 1948 
Committee on Foreign Relations. This bill brings together in a single 
consolidated bill S. 631, introduced on January 21, 1955, by Senator 
Mundt and relating to the educational exchange program; S. 2410, 
introduced on July 5, 1955, by Senator Smith and relating to the in- 
formation program; and certain executive branch requests for legisla- 
tion which were submitted to the Congress in March 1956. A hear- 
ing was held on S. 2410 by the Subcommittee on State Department 
Organization and Public Affairs on July 20, 1955. Testimony was 
heard from representatives of the Department of State, the United 
State Information Agency, and the Civil Service Commission. 

The Department of State and the United States Information Agency 
requested that the Committee on Foreign Relations consider S. 3638 
in lieu of further consideration of S. 631 and S. 2410. A public hearing 
on S. 3638 was held on April 17, 1956, by the Subcommittee on State 
Department Organization and Public Affairs chaired by Senator 
Mansfield. ‘Testimony favoring the bill was heard from Deputy 
Assistant Secretary of State for Public Affairs Robinson McIlvaine: 
the Director of the United States Information Agency, Mr. Theodore 
C. Streibert; Assistant Secretary of State-Controller Isaac W. 
penter, Jr.; and Deputy Assistant Secretary of State for Personnel 
George F. Wilson. No other statement was offered either for or 

against the bill. On May 8, 1956, the full Committee on Foreign 
Relations, after approving certain changes in S. 3638, voted unani- 
mously to report it favorably to the Senate. 


SUMMARY OF PROVISIONS OF THE BILL 


The main changes in existing law which would be made by the bill 
are discussed below. 

Educational exchange projects.—Section 1 of the pending bill would 
add a new subparagraph (d) to section 2 of the United States Informa- 
tion and Educational Exchange Act of 1948 which would make clear 
that the Secretary of State may initiate educational projects of interest 
and value to the United States and to countries which cooperate in 
the educational exchange program. As an example of the kind í 
activity which is contemplated, the United States might establish in 
educational institutions in foreign countries chairs in American studies 
which would provide a means for disseminating the knowledge and 
experience gained by foreign educators who study in this country. 
The provision would also permit the arranging for or participation in 
special seminars abroad, such as the Salzburg Seminar in Austria, 
where groups of American professors and research workers can present 
to foreign students intensive courses in various phases of American 
life and academic subjects. 

2. Study of American subjects in foreign schools.—Section 2 (a) of 
the bill would authorize the Secretary of State to provide for the 
attendance of nationals of cooperating countries at selected institu- 
tions of learning in another cooperating country for the purpose of 
study of subjects pertaining to or affecting the United States or of 
participation in meetings sponsored by individuals or public or private 
organizations of the United States. For example, it might be in the 
interest of the United States to bring together at one school in a 
particular Latin American country a group of Latin American E nglish 
teachers to take an intensive course under American professors in the 
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teaching of the English language. This provision would also permit 
sending the nationals of other countries to such American schools 
abroad as the American University at Beirut, Robert College in 
Turkey, and the Salzburg Seminar in Austria. 

3. Improving usefulness of advisory groups.—The United States 
Information and Educational Exchange Act of 1948 now provides 
for two advisory commissions, the Commission on Information and 
the Commission on Educational Exchange, whose functions are to 
formulate and recommend policies and programs for carrying out 
the provisions of the act. Several sections of the pending bill, S. 3638, 
will amend the act so as to enhance the usefulness of these statutory 
commissions and other lesser groups and advisory committees whic 
the administrators of the programs are authorized to call upon for 
assistance. 

Section 4 of the bill makes clear that the Advisory Commission on 
Educational Exchange should make recommendations with respect to 
policies to further cultural relations with participating countries by 
means of exchange of persons. Section 5 (a) provides that for the 
purposes of the act no office under State universities, land-grant col- 
leges, or similar educational institutions shall be deemed to be “a 
compensated Federal or State office.” This change is necessary 
because section 602 (a) of the act provides that no person holding any 
“compensated Federal or State office” shal! be eligible for appoint- 
ment to the advisory commissions. Section 5 (a) would also add two 
new members to the Advisory Commission on Information and would 
provide for staggered terms of appointment along with the other 
members of the Commission. 

Section 5 (b) of the bill would enlarge the fields from which mem- 
bers of the Advisory Commission on Educational Exchange may be 
chosen. This change would make it possible to bring to the Com- 
mission persons from the fields of agriculture, business, the professions, 
and labor. 

Section 6 of the bill would change from a semiannual to an annual 
basis the rendering of reports of the advisory commissions to the 
Congress. Annual reports will be more useful because the programs 
of educational exchange and information are both conducted on an 
annual basis. Section 7 of the bill would permit the creation in 
foreign countries of commissions similar to those created under the 
Fulbright Act (Public Law 584, 79th Cong.), having a membership 
of American citizens or foreign nationals or both. These commissions 
have contributed immeasurably to the success of the Fulbright 
exchange program and the new provision authorizes the use of the 
existing commissions created under the Fulbright Act, or the establish- 
ment of new commissions to give advice on programs carried out 
under the act. 

4. Protecting private contributors to the exchange and information 
programs.—Section 10 (1) of the bill would add new language in section 
802 of the act which would permit the administrators of these pro- 
grams to make contracts of insurance, guaranty, and indemnity. 
This new authority is especially necessary for the United States infor- 
mation program. A number of situations arise in the course of the 
operations in which it is necessary for the United States Information 
Agency to give assurance to private parties that the assistance which 
these private parties agree to render to the information program will 


90003°—57 S. Rept.. 84-2, vol. 3—15 


i 


het 


Lu 


М 


сёл 


ъа ея и ® 


ч 
* 
y 

“ 
. 
з 
* 


See 
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not result in loss or damage to the contributors. For example, the 
Agency frequently borrows paintings and other art objects from 
private institutions and individuals for distribution in exhibits spon- 
sored by the Agency. Naturally it is necessary to give the owners of 
such objects assurance that they will be made whole in the case of loss 
of or damage to the objects. Similarly, in the film distribution and 
exhibition program of the United States overseas it is necessary from 
time to time to assure prospective distributors and exhibitors that they 
will have some pretection against the claims which might be made by 
third parties asserting ow nership or rights in the films and kinescopes 
concerned. It is frequently necessary for the Information Agency to 
use materials in which ownership of rights cannot be determined or 
where the precise rights acquired by the Government may be the sub- 
ject of debate. The estimated cost of such insurance on objects bor- 
rowed for exhibits will be less than $25,000 per year. Although it is 
always difficult to estimate the extent of liability which might be in- 
curred by the Government in agreeing to indemnify exhibitors of films 
and kinescopes against third-party claims, it is expected that such costs 
will be small in view of the policy of the Information Agency to make 
such contracts only where the benefits to be derived from the showings 
far outweigh the financial risks to the United States. 

Payment of emergency medical erpenses.—There are two restricted 
kinds of cases arising in the information and exchange programs 
in which it is in the interest of the United States to pay emergency 
medical expenses. Section 10 (2) of the bill would add a new para- 
graph (5) to section 802 of the act which would cover these cases 
First, from time to time it is necessary for the Government to bring 
employees who are foreign nationals to the United States for training 
or duty or to send alien employees away from their homes to other 
countries on temporary duty. At the present time there is no au- 
thority for the agencies administering the exchange program and the 
information program to provide hospitalization for these alien em- 
ployees when they become ill while on Government business away 
from home. In the interest of proper personnel policy and to avoid 
misunderstandings and embarrassment between governments, it is 
desirable that there be authority to provide medical care in these 
instances. It is estimated that the annual cost of providing such care 
would be less than $2,000. Second, there are cases when participants 
in exchange programs become ill while they are away from home. It 
frequently is the case that such participants are unable to pay for their 
emergency hospital and medical expenses. In the absence of authority 
to help such people there is considerable embarrassment to the Govern- 
ment because these persons include foreign participants who have been 
invited here by the Government of the United States for purposes 
authorized by law and in the interest of the United States. In a few 
instances participants in the program have suffered mental or physica! 
disorders that require their return home accompanied by an attendant. 
The proposed language in section 10 (2) of the bill would permit pay- 
ment of costs of travel and medical care incurred under such emergency 
circumstances. It is estimated that the cost of meeting these emer- 
gency expenses will be less than $25,000 per year. This smail cost is 
well repaid in the good will which is earned for the United States. 

6. Travel expenses of dependents of alien employees.—At the present 
time the United States Information and Educational Exchange Act 
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of 1948 authorizes the hiring of alien employees and the assignment of 
such aliens to work away from home in the United States. The act 
does not, however, permit the Government to pay the cost of sending 
the families of such employees with them. It is necessary for the 
Government to bring to the United States, for example, foreign na- 
tionals with language skills required for broadcasting operations. It is 
naturally difficult to persuade talented foreign nationals to leave 
their homes in order to work for the United States Government unless 
the agencies are in a position to pay the expenses of transporting the 
families of the employees. Section 10 (2) of the bill would add a new 
paragraph (6) to section 802 of the act which would authorize the 
payment of such travel expenses for dependents of alien employees. 
The estimated annual cost to the Government of this new provision 
would be about $40,000. 

7. Payment for damage done abroad by United States instrumentalities 
or employees.—Section 13 of the bill would add a new section 1012 
to the act which would permit the Secretary of State and the Director 
of the United States Information Agency to consider and settle 
claims arising in a foreign country on account of death or injury to 
persons or damage to property whenever such harm is caused by any 
instrumentality, agency, or employee of the Department of State or 
the United States Information Agency and when the amount of such 
claums does not exceed $5,000. This authority is very similar to the 
authority presently available to the armed services (31 О. 8. С. 224 
(d)). The Department of State and the United States Information 
Agency are not entirely without authority at the present time to 
settle such claims but the authority is tied in with the tort claim settle- 
ment laws applicable to torts in the United States, which authorize 
the settlement of claims up to $1,000 for which the Government, if a 
private party, would have been liable under the law of the place 
where the damage occurred. This language makes the law difficult to 
apply abroad because of the difference between legal concepts in the 
United States and legal concepts in foreign countries. The limita- 
tion on the amount of settlements is also too low in some cases. As a 
result of the existing situation the Government has been confronted 
with several claims abroad which were borderline from the standpoint 
of technical legal liability, based on the law of the place of the acci- 
dent, but in which the circumstances showed a substantial ground 
for some equitable payment by the United States Government. In 
view of the fact that the programs authorized by the Information 
and Educational Exchange Act are designed to improve relations 
between the United States and foreign countries and to insure a favor- 
able impression of United States standards and values, it is important 
to provide that the exchange program and the information program 
administrators may pay for damage to foreign nationals arising out 
of actions of United States Government agents and employees in 
foreign countries. It is expected that the annual cost to the Gov- 
ernment of settling claims of the type covered by the néw provision 
will be less than $20,000 per vear. 

8. United States Information officers.—Section 13 of the bill would 
add a new section 1013 to the act which would authorize the Director 
of the United States Information Agency to establish a career category 
of officers to be known as United States Information officers. This 
authority has been recommended by the United States Advisory 
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Commission on Information in its reports to the Congress for the past 
2 years. The new section would permit the Director to give these 
United States Information officers substantially the same status as 
Foreign Service officers with respect to classification, pay, allowances, 
job security, promotion, leave, medical benefits, recreation facilities, 
and retirement. There would be the following differences between 
United States Information officers and Foreign Service officers. The 
United States Information officer would be appointed by the Director 
of the United States Information Agency whereas Foreign Service 
officers are appointed by the President, by and with the consent of 
the Senate. Second, it is contemplated that United States Informa- 
tion officers will have an independent, although substantially identical, 
retirement system from that of Foreign Service officers. Third, un- 
like the Secretary of State, the Director would not recommend to the 
President that United States Information officers be commissioned as 
diplomatic and consular officers. He would instead request that the 
Secretary of State recommend to the President that certain United 
States Information officers be commissioned as diplomatic and con- 
sular officers. 

This proposed new category of United States Government personnel 
overseas is discussed in more detail below in this report. 

9. Change of name of United States Information Agency.—Section 13 
of the bill also would add a new section 1014 to the act. It would 
change the name of the United States Information Agency to the 
“United States Information Service.” The reason for this change is 
that the overseas information offices of the United States have for 
a number of years functioned under the name of the United States 


Information Service (USIS) and public acceptance of that name in 
foreign countries has been established. It is desirable to take full 
advantage of this acceptance of the term “United States Information 
Service” abroad and to eliminate any confusion between the two 
names. 


COMMITTEE CHANGES IN THE BILL 


The pending bill, S. 3638, as introduced would have substantially 
rewritten section 2 of the United States Information and Educational 
Exchange Act of 1948 which states the objectives of the educational 
exchange and information programs. Except in one respect, the com- 
mittee decided that there was no difference in substance between the 
present section 2 and the proposed change in the bill. The committee 
therefore deieted most of the proposed new section 2 of the act but 
did approve a new paragraph (d) for section 2 which makes clear that 
the Secretary may initiate educational projects in foreign countries 
which he believes will be of value to the United States. 

Section 2 of the original bill would also have rewritten section 201 
of the act more fully than the committee has recommended. The 
committee recommends retaining only two really new elements in the 
revised section 201; namely, the new authority to send foreign nationals 
to foreign schools to study and the new restrictions on exchange 
visitors (also contained in S. 2562 which has already passed the Senate 
but included here for the reasons stated above) whereby exchange 
visitors to the United States must return home for 2 years before they 
are eligible for immigration visas. The committee decided to restrict 
the proposed new authority to send foreign nationals to study in 
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foreign schools, which was included in the revised section 201, to the 
study of subjects pertaining to or affecting the United States and to 
the participation in meetings sponsored by individuals or public or 
private organizations of the United States. 

At the request of the United States Information Agency the com- 
mittee added to the bill provision for two additional members of the 
Advisory Commission on Information. This provision also provides 
for staggering the appointments of such new members along with the 
terms of the other members of the Commission (see. 5). 

The committee deleted from the bill a proposed authority to pay 
United States income taxes on behalf of certain foreign nationals 
participating in the programs authorized by the act (see. 10). The 
problem which gave rise to the proposed provision is that the internal 
revenue authorities have ruled in several cases that payments made 
to program participants while in the United States by their former 
employers at home, is taxable under United States law. The com- 
mittee believes that as a matter of principle foreign nationals in the 
United States who are brought here by the United States Government 
should not be liable to pay United States income taxes on income 
which is not earned here. The committee feels, however, that as a 
matter of policy it is better to change the United States tax law, if 
necessary, than to write a special provision authorizing United States 
Government agencies to pay United States income taxes on behalf of 
foreign nationals participating in programó, authorized by the act. 

The original bil] contained new authority on the part of the adminis- 
trators of the exchange and information programs to pay emergency 
medical expenses and expenses of travel incurred by reason of illness 
(sec. 10). The committee limited this authority to the specific needs 
advanced by the executive branch; namely, to pay such medical ex- 
penses and expenses of travel for alien emplovees while assigned 
temporarily for duty outside the countries in which they reside or for 
participants in activities authorized by the act, and to pay for ac- 
companying medical attendants in such cases. 

The committee notes that the administration requested $2 million 
less for international educational exchange activities for the fiscal 
year 1957 than for the previous year, and $11 million less than was 
recommended by the United States Advisory Commission on Educa- 
tional Exchange. The committee is concerned about this develop- 
ment, particularly in view of the substantial increase which has been 
requested by the administration for the information program. There 
is a serious question whether a proper balance is being maintained 
between the two programs. The committee proposes two remedies 
for this situation: First, it asks the executive branch in the fiscal year 
1958 budget to treat the budget for the International Educational 
Exchange Service as a separate line item within the Department of 
State budget in order that this program may be considered separately 
on its own merits. Second, the committee has added to S. 3638 a 
further amendment to the United States Information and Educational 
Exchange Act which would permit the President to transfer up to 
10 percent of the funds made available to carry out the information 
program over to the funds appropriated for the exchange program. 
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THE PROBLEM OF UNITED STATES GOVERNMENT PERSONNEL ABROAD 


Perhaps the most important policy question in the pending bill is 
the proposed career category of United States Information officers for 
the United States Information Agency. 

On the one hand, the United States Information Agency is carrying 
on very important activities of the United States abroad. If the 
Agency is to do its job well it must have able people. Recruitment of 
able employees is vastly facilitated if the Agency can offer them career 
opportunities; that is, the chance to start work in an organization 
in which they will be paid and promoted according to merit, will be 
protected from arbitrary or partisan political action, and in which 
they may look forward to retirement with a reasonable income. 

On the other hand, such a career foreign service for United States 
Information Agency employees should be established in a way which 
will help, rather than hinder, the wise and economical administration 
of all overseas employees of the United States Government. As is well 
known, some two dozen United State agencies employ many thou- 
sands of United States civilians overseas. A great many different 
systems for recruitment, pay, allowances, and all the other incidents 
of employment are in operation. The bulk of United States civilians 
abroad are employed by the Department of Defense, the Department 
of State, the International Cooperation Administration, and the 
United States Information Agency. 

Employees from the Department of State, the International Cooper- 
ation Administration, and the United States Information Agency may 
perhaps be treated as a group for the purpose of analysis. ‘The 
United States Information Agency was a part of the Department of 
State until 1953 and may someday become part of the Department 
of State again. The function of administering economic and technical 
assistance, partly carried on in the Department of State and partly 
carried on by independent agencies in recent years, is now being 
carried out by the International Cooperation Administration, which is 
a part of the Department of State. At the present time the overseas 
employees of all three agencies are governed in large part, or entirely, 
as in the case of the Department of State and the United States 
Information Agency, by the Foreign Service Act of 1946, as amended. 
Employees of all three agencies usually live and work side by side at 
United States posts overseas. All three agencies employ Foreign 
Service Staff persons and Foreign Service Reserve officers, and each 
agency recruits and administers such categories of employees sepa- 
rately from the other two agencies. Only the Department of State 
has career officer groups, the Foreign Service officer group and the 
career officers of the Foreign Service Staff corps. In the pending bill 
the United States Information Agency, supported by the Department 
of State, is asking for a career officer group for information program 
employees comparable to the Foreign Service officer group. 

A basic question, which is not being reexamined now by the admin- 
istration but which in the opinion of the committee ought to be 
reexamined by the administration, is the question of whether the 
United States Information Agency should remain separate from the 
Department of State or whether it should have a semiautonomous 
status within the Department like the International Cooperation 
Administration. This question, however, need not be solved by the 
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Congress before passing on the merits of the proposal for a career 
officer group for the United States Information Agency. The com- 
mittee believes that it is important to provide the opportunity for 
young men and women to make the United States Information Service 
their career. For reasons which are developed below, the committee 
is convinced also that this is not possible under the present circum- 
stances. Having stated these premises, it becomes immediately 
apparent that they apply to the International Cooperation Admin- 
istration as well, since, for the immediate future, at least, the United 
States will be oper ating programs of economic and technical assistance. 
Nevertheless, the committee bas received no information from the 
Department of State indicating any plans to seek a career status for 
International Cooperation Administration employees. 

The justifications for establishing a career group of information 
program employees are as follows. Fundamentally, career incentives 
are needed to attract capable and devoted people to ‘the United States 
information program. ‘The present incentives are inadequate. Amer- 
icans in the overseas service of the United States Information Agency 
may hold appointments only as Foreign Service Reserve officers or as 
Foreign Service Staff officers. Ninety percent of the United States 
Information Agency professional people overseas are serving as For- 
eign Service Staff officers. However, the salary ceiling of Foreign 
Service Staff officers is two full grades below the top salary for a For- 
eign Service Reserve officer. Furthermore, pursuant to the recom- 
mendations of the Wriston report the Department of State and the 
United States Information Agency will use the Foreign Service Staff 
class principally as a category for clerical and technical employees in 
the future. The alternative available to the United States Informa- 
tion Agency of employing its professional people overseas as Foreign 
Service Reserve officers is also inadequate because the Foreign Service 
Reserve category is designed by law to be a category of people hired 
on a temporary basis. Under the law their appointments are limited 
to 5 years. A number of the best officers of the United States Infor- 
mation Agency have already served longer than this period as Foreign 
Service Reserve officers and have been retained as such only through a 
provision in the annual appropriation acts for the United States Infor- 
mation Agency granting a 1-year extension of these appointments. 
This uncertainty of tenure is difficult for such employees. The United 
States Information Agency employees overseas are at present eligible 
only for civil service retirement benefits which are substantially. less 
than those available to Foreign Service officers, with whom they 
serve side by side overseas. Naturally the disparity of benefits 
between the Foreign Service officer category and the professional 
United States Information officer category creates a difficult morale 
problem. 

The authority in the new section 1013 which is proposed for the 
United States Information and Educational Exchange Act of 1948 and 
contained in the pending bill will permit the Director of the United 
States Information Agency to give the proposed new category of 
United States Information officers substantially the same benefits and 
career incentives as Foreign Service officers. ‘The proposed authority 
will be used by the Director in a reorganization of the Agency’s per- 
sonnel which is outlined below in a statement furnished by the Director 
to the committee during its hearings. 
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PROPOSED FOREIGN SERVICE PERSONNEL SYSTEM OF THE 
UNITED STATES INFORMATION AGENCY 

Objective 

The objective of the Agency’s Foreign Service personnel 
system is to provide a career mobile staff of competent, ex- 
perienced international information specialists available and 
trained for duty anywhere in the world and devoted and 
dedicated to the service. Such personnel will be recruited, 
promoted, assigned, and otherwise treated similarly to 
Foreign Service officers of comparable ability, age, and ex- 
perience. 


Composition 

The Foreign Service of the Agency will consist of the fol- 
lowing: 

1. United States Information officers—A professional serv- 
ice of the officer level comparable to the Foreign Service 
officer corps of the Department of State. 

2. Foreign Service Reserve officers—Professionals ap- 
pointed from outside the Agency for limited periods who 
will return to their careers elsewhere after completing an 
assignment with the Agency and candidates for United 
States Information officer appointments who will serve as 
Reserve officers until they meet requirements. 

3. Foreign Service Staff corps—A group of clerical, steno- 
graphic, and administrative assistant personnel at salary 
classes below the entrance salary of Foreign Service Reserve 
and United States Information officers of class 6 and of tech- 
nical specialists at higher classes generally appointed on a 
permanent basis. Authority to make limited appointments 
will be continued. This group will be comparable to the 
Foreign Service Staff corps of the Department after imple- 
mentation of the Wriston program has been completed. 

4. Foreign Service locals—Citizens of other countries ap- 
pointed for service abroad in accordance with provisions of 
the Foreign Service Act. 


Proposed number of United States information officers 


As currently envisaged, the ultimate size of the United 
States Information officer corps will approximate 1,200 offi- 
cers. The actual number will be determined by experience. 
The corps will be built up to this level over several years. 
The level of employment of the Agency is not increased by 
this proposal. The number of persons employed in other 
categories will be decreased in proportion to the number 
appointed as United States Information officers, 


Appointment 


Appointments will be made by the Director. 

During the first several years appointments will be made 
at all levels to assure selection of a high quality corps of 
officers. After the service is established and operating, 
appointment will normally be into class 6. However, the 
need for highly qualified persons cannot always be met by 
promotion from within and individuals with exceptional 
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abilities will be appointed at appropriate grades above class 
6 to meet such needs. 


Worldwide service requirement. 

United States Information officers will be required to serve 
at such posts and in such positions as determined by the 
Agency to meet the needs of the program. 


е into the United States Information Officer Corps 

Appointment from present Foreign Service Reserve and 
Pa Service Staff. —Those present Reserve and Staff officers 
who meet age, citizenship, and other requirements, who have 
satisfactory performance records, and who have the types 
of backgrounds needed and suited to a worldwide information 
program will be appointed as United States Information 
officers. The appointments will be made after a careful 
review of their personnel records by the selection panels. 
There will be no blanketing in of all presently employed 
personnel. Promotion panels scheduled to meet this year 
will be used to select the initial group of United States 
Information officers. 

The panels will review the records of each employee con- 
cerned and recommend whether he should (a) be selected 
to be a United States Information officer, or (6) remain as a 
Reserve or Staff officer. Until the panels have completed 
this review, it will, of course, be impossible to determine the 
number of selections for the new officer corps. Reserve and 
Staff officers not initially selected as United States Informa- 
tion officers may be reconsidered for selection by future 
panels. 

2. Appointments of Agency's civil-service personnel.— 
Present civil-service employees of the Agency, who are quali- 
fied and meet requirements, will be encouraged to enter the 
United States Information Officer Corps. Their records 
w il be reviewed by selection panels prior to appointment. 

Appointment from outside the Agency.— Appointment to 
clase 6 will be on the basis of written and oral examinatiors 
open to the public. 

Appointments to classes 1-5 will be on the basis of examina- 
tion and evaluation of the record of the applicant and an 
oral examination by selection panels. Physical examinations 
will be required. 


Pay, allowances, and benefits 

Classes and salary ranges will be identical to those pro- 
vided for Foreign Service Reserve officers. 

Allowances and benefits provided in the Foreign Service 
Act for Reserve officers will also apply to United States 
Information officers. No change in the present allowance 
system and no additional monetary benefits are proposed 
in this legislation. 


Assignment and use of United States information officers 
United States Information officers will be used primarily to 


staff positions in the overseas operations of the Agency. 
They will also be used to staff positions in the domestic 
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service on a rotating basis. The Agency intends to identify 
organizational areas in its domestic operations where over- 
seas experience is desirable. The assignment of United 
States Сена officers to domestic positions in these 
areas for regular tours of duty will be accomplished through 
a system of assignment utilizing the experience and abilities 
of the individual officer to best advantage to provide a well- 
balanced staff in the domestic service. 

United States Information officers may be assigned or 
detailed to duty in the Agency as provided by section 571 
(a) of the Foreign Service Act. 

Development and training 

United States Information officers will be developed and 
trained to serve on a worldwide basis at various posts and in 
various positions. Consideration will be given both in initial 
selection and in career management and training to identify- 
ing and developing geographic and functional specialists. 


Diplomatic and consular status 

United States Information officers will be eligible for diplo- 
matic and consular titles and commissions, as provided for 
in section 524 of the Foreign Service Act. No change in 
present arrangements is planned. The Director will make 
recommendations to the Secretary of State and the Secre- 
tary will make the determinations on diplomatic and con- 
sular titles and commissions. Appointments as commis- 
sioned diplomatic or consular officers will be by the Pres- 
ident, upon recommendation of the Secretary, and will be 
subject to the advice and consent of the Senate. 


Promotion 

United States Information officers will be promoted on the 
basis of merit, demonstrated ability, and potential for growth 
and development. All officers will be rated by annual 
promotion panels and ranked class by class, 


Se ” ration 


Separation on charges of unsatisfactory performance of 
м —United States Information officers may be separated 
by the Director for unsatisfactory performance of duty, but 
only after a review of their case by a board appointed by the 
Director. Prior to final decision, an officer charged with 
unsatisfactory performance may request a hearing before 
the board. He will have the right at the hearing to present 
evidence in his own behalf, to examine into the charges 
against him, to be attended by counsel, and generally to 
avail himself of the protections of legal procedures custom- 
anny attending hearings into serious charges. 

Selection out.—United States Information officers who 
и, rank below a minimum rating prescribed for 
their class by Agency regulations may be selected out. 
Appraisal will be made at least annually by the promotion 
panels, which will rank officers in each class from the highest 
to the lowest. It is contemplated that those officers who 
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are rated in the lowest 10 percent of their classes for any 3 
out of 5 years may be separated. 

3. Separation on charges of misconduct or malfeasance.— 
United States Information officers may be separated for mis- 
conduct or malfeasance after a hearing, as provided for in 
section 638 of the Foreign Service Act. 


Retirement 

A retirement system will be established by the Director 
based on the provisions of the Foreign Service Act. The 
Agency plans to adopt the retirement regulations of the 
Department of State. Age limitations adopted by the 
Department of State under the Wriston plan will be followed 
by the Agency in selecting persons for appointment as United 
States Information officers. 


Cost of legislation 
The only three cost items involved in section 1013 of the 
proposed legislation are: 

Salary adjustments for present Foreign Service Staff per- 
sonnel.—The salary schedules for United States Information 
officers and the salary schedules for Foreign Service Staff 
personnel will differ. There will be slight salary adjustments 
for those present Foreign Service Staff employees of the 
Agency who are appointed to the United States Information 
Officer Corps to avoid decreases in their salaries in trans- 
ferring to the officer salary schedule. This cost will be 
financed from the Agency’s appropriations. 

2. Financing the retirement system.—The retirement fund 
will be financed from employee contributions of 5 percent 
of their pay, employee purchase of prior-service credit, and 
appropriations by Congress. The amount of appropriations 
needed in the 1957 fiscal year will depend on Federal Gov- 
ernment policy on financing retirement systems. If “normal 
plus interest” (level premium) financing is used, the Treasury 
actuarial staff estimates that an appropriation of $126,000! 
will be necessary for each 100 United States information 
officers appointed. If financing by “maintaining employee 
fund only” (modified pay-as-you-go) is used, the Treasury 
actuarial staff estimates that no appropriation will be 
Ыт for the first 4 years of operation of the system. 
Administering the retirement system.—The cost of 
нна (һе retirement system are negligible. The 
Agency will require $5,000 to $10,000 for ac tuarial and other 
expert services in establishing the system and a staff of 
2 clerks on a continuing basis to maintain the retirement 
records and carry on the other administrative details of 
operating the system. The annual salary of the 2 clerks 
is estimated at $8,000. The Agency plans to meet the 
cost of these personal services from its appropriations. 
' The actual net cost to the Government would be considerably less. If these officers remained under the 


civil-service retirement system, the Government, under the same funding plan, would contribute approxi 
mately one-half this amount to the civil-service retirement fund. The additional net cost therefore, would 


be approximately one-half of the total estimated cost. 
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In approving the United States Information Agency proposal 
embodied in section 13 of the pending bill for a career officer group 
the committee was guided by the following objectives and it expects 
the Director also to be guided by them in administering the new 
personnel system: 

1. To reduce insofar as possible friction and dissatisfaction among 
United States personnel abroad arising from the existence of differing 
personnel systems. 

2. To insure that the United States Information Agency personnel 
system will be a merit system and that political considerations will 
not be influential in appointments. 

3. To insure that the United States Information Agency’s person- 
nel system will be as like the United States Foreign Service and the 
Department of State personnel systems as may be practical, and to 
that end to reduce as far as possible the discretion in the Director of 
the United States Information Agency to depart from the principles 
of the Foreign Service Act of 1946, as amended. 

4. To continue in the Secretary of State and the United States 
Ambassadors appropriate control over all personnel of the Govern- 
ment, including United States Information Agency personnel in 
missions overseas. 

To reduce obstacles to a future merger of the United States 
Information Agency and the Department of State if that should ever 
be decided upon. 

The new section 1013 embodying the United States Information 
Agency career foreign service personnel proposal states: 


* * * Except for the limitations of time contained in 
sections 522 and 527 of the Foreign Service Act of 1946, as 
amended, all provisions of law not inconsistent herewith 
which are applicable to Foreign Service Reserve officers shall 
be anplicable to United States Information officers, and the 
Director shall be guided by the policies and principles 
prescribed in those sections. 


The committee expects this authority to be used to equate, insofar as 
possible, United States Information officers with Foreign Service 
officers. When there is room for variance, the committee desires 
that differences between benefits accorded to Foreign Service officers 
and those accorded to United States Information officers shall be 
reduced tp a minimum. 

CONCLUSION 


It is the conclusion of the Committee on Foreign Relations that 
S. 3638 contains necessary modifications of the United States Informa- 
tion and Educational Exchange Act of 1948 which will help the 
Department of State carry out a more effective United States educa- 
tional exchange program and help the United States Information 
Agency to administer a more effective United States information 
program. The committee strongly urges the Senate to approve 5. 
3638. 

CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the standing 
rules of the Senate changes in existing law made by the bill, as reporte d 
are shown as follows (existing law proposed to be omitted is enclosed in 
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black brackets, new matter is printed in italics; existing law in which 
no change is proposed is shown in roman): 


[Ровілс Law 402—80rH Conergess] 
[СНАРТЕЕ 36—2р› Sxssion] 
[Н. К. 3342] 


АМ АСТ 


To promote the better understanding of the United States among the peoples of 
the world and to strengthen cooperative international relations. 


Be it enacted by the Senate, and House of Representatives of the United 
States of America in Congress assembled, 


TITLE I—SHORT TITLE, OBJECTIVES, AND DEFINITIONS 
SHORT TITLE 


Section 1. This Act may be cited as the “United States Informa- 
tion and Educational Exchange Act of 1948”, 


OBJECTIVES 


Src. 2. The Congress hereby declares that the objectives of this Act 
are to enable the Government of the United States to promote a better 
understanding of the United States in other countries, and to increase 
mutual understanding between the people of the United States and the 
people of other countries. Among the means to be used in achieving 
these objectives are 

(1) an information service to disseminate abroad information 
about the United States, its people, and policies promulgated by 
the Congress, the President, the Secretary of State and other 
responsible officials of Government having to do with matters 
affecting foreign affairs; 

(2) an educational exchange service to cooperate with other 
nations in- 

(a) the interchange of persons, knowledge, and skills; 

(b) the rendering of technical and other services; 

(c) the interchange of developments in the field of educa- 
tion, the arts, and sciences; 

(d) the development of projects for diftusion of knowledge 
which are of interest and value to the United States and other 
countries. 

ж 


TITLE H-—-INTERCHANGE OF PERSONS, KNOWLEDGE 
AND SKILLS 


PERSONS 


Sec. 201. (a) The Secretary is authorized to provide for interchanges 
on a reciprocal basis between the United States and other countries 
of students, trainees, teachers, guest instructors, professors, and lead- 
ers in fields of specialized knowledge or skill and shall wherever pos- 
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sible provide these interchanges by using the services of existing 
reputable agencies which are successfully engaged in such activity. 
The Secretary may also provide for the attendance of nationals of one 
cooperating country at selected institutions of learning or places of study 
in another cooperating country, for the purpose of study of subjects per- 
taining to or affecting the United States or of participation in meetings 
sponsored by individuals or public or private organizations of the United 
States, when he determines that urgent foreign relations objectives would 
be served thereby. [The Secretary may provide for orientation courses 
and other appropriate services for such persons from other countries 
upon their arrival in the United States, and for such persons going to 
other countries from the United States. When any country fails or 
refuses to cooperate in such program on a basis of reciprocity the 
Secretary shall terminate or limit such program, with respect to such 
country, to the extent he deems to be advisable in the interests of the 
United States. The persons specified in this section shall be ad- 
mitted as nonimmigrants under section 101 (a) (15) of the Immigra- 
tion and Nationality Act, for such time and under such conditions 
as may be prescribed by regulations promulgated by the Secretary of 
State and the Attorney General. A person admitted under this section 
who fails to maintain the status under which he was admitted or who 
fails to depart from the United States at the expiration of the time 
for which he was admitted, or who engages in activities of a political 
nature detrimental to the interests of the United States, or in activities 
not consistent with the security of the United States, shall, upon the 
warrant of the Attorney General, be taken into custody and promptly 
deported pursuant to sections 241, 242, and 243 of the Immigration 
and Nationality Act. Deportation proceedings under this section 
shall be summary and the findings of the Attorney General as to 
matters of fact shall be conclusive. Such persons shall not be eligible 
for suspension of deportation under section 244 of the Immigration 
and Nationality Act.] 

(b) The Secretary may provide for orientation courses and other ap- 
propriate services and materials in the case of persons coming to the 
United States from other countries and going to other countries from the 
United States under provisions of this Act or for purposes which the Sec- 
retary determines to be in furtherance 07 the objectives of this Act. 

(c) When any country fails or refuses to cooperate in the program 
provided herein the Secretary shall terminate or limit such program, with 
respect to such country, to the extent he deems to be advisable in the interests 
of the United States. 

(d) The foreign exchange visitors provided for in this section shall be 
admitted as noniummigrants under section 101 (a) (15) of the Immigration 
and Nationality Act for such time and under such conditions as may 
be prescribed by regulations promulgated by the Secretary of State and 
the Attorney General. Exchange visitors so admitted shall not be eligible 
for a change of status under the provisions of section 248 of the Immigra- 
tion and Nationality Act, nor for adjustment of status under provisions 
of section 245 of that Act. An exchange visitor who fails to maintain 
nonimenigrant status and erchange visitor classification or who fails 
to depart from the United States on the termination of such status or 
classification, shall, upon warrant of the Attorney Ge neral, be taken 
into custody and promptly deported pursuant to sections 241, 242, and 

243 of the Immigration and Nationality Act. Exchange visitors who 
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engage in activities of a political nature detrimental to the interests of the 
United States, or in activities not consistent with the security of the 
United States shall be considered to have failed to maintain exchange 
visitor classification. Deportation proceedings under this section shall be 
summary and the findings of the Attorney General as to matters of jact 
shall be conclusive. Exchange visitors shall not be eligible for suspension 
of deportation under section 244 of the Immigration and Nationality Act. 


[Books AND MATERIALS 


Sec. 202. The Secretary is authorized to provide for interchanges 
between the United States and other countries of books and periodic als, 
including government publications, for the translation of such writ- 
ings, and for the preparation, distribution, and interchange of other 
educational materials. ] 


BOOKS AND MATERIALS 


Src. 202. The Secretary is authorized to provide for interchanges be 
tween the United States and other countries of books and periodicals, 
including Government publications, and for the preparation, publication, 
distribution, translation, and interchange of such writings and other 
cultural and educational materials, including visual and auditory 
materials of all kinds. 


* ж ж * * * 


TITLE VI—ADVISORY COMMISSIONS TO FORMULATE 
POLICIES 


Sec. 601. There are hereby created two advisory commissions, (1) 
United States Advisory Commission on Information (hereinafter in 
this title referred to as the Commission on Information) and (2) 
United States Advisory Commission on Educational Exchange (here- 
inafter in this title referred to as the Commission on Educational 
Exchange) to be constituted as provided in section 602. The Com- 
missions shall formulate and recommend to the Secretary policies and 
programs for the carrying out of this Act: Provided, however, That 
the Commission on Educational Exchange shall recommend policies and 
programs to further cultural relations with participating countries by 
means of exchange of persons and other means, and shall recommend eri- 
teria for the selection of persons for participation in exe hange programs 
under this Act: And provided further, That the commissions created by 
this section shall have no authority over the Board of Foreign Scholar- 
ships of the program created by Public Law 584 of the Seventy-ninth 
Congress, enacted August 1, 1946, or the United States National 
Commission for UNESCO. 


MEMBERSHIP OF THE COMMISSIONS; GENERAL PROVISIONS 


Sec. 602. (a) Each Commission shall consist of five members, not 
more than three of whom shall be from any one political party. 
Members shall be appointed by the President, by and with the advice 
and consent of the Senate. No person holding any compensated 
Federal or State office shall be eligible for appointment: Provided, 
That no office under a State university, land-grant college, or other 
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similar educational institution shall be deemed to be a compensated 
Federal or State office for the purposes of this subsection. After, July 
1, 1956, the Commission on Information shall consist of seven members, 
not more than four of whom shall be from any one political party; and 
the appointments of the two additional members initially shall be for 
terms ending in January 1957 but thereafter shall be for three year terms. 
ж * * * ж ж ж 
(с) The members of the Commission on Educational Exchange shall 
represent the public interest and shall be selected from a cross section 
of educational, cultural, scientific, technical, [and public service] 
public service, professional, business, agriculture, and labor backgrounds. 
ж + ж ж * * * 


RECOMMENDATIONS AND REPORTS 


Sec. 603. The Commissions shall meet not less frequently than once 
each month during the first six months after their establishment, and 
thereafter at such intervals as the Commissions find advisable, and 
shall transmit to the Secretary a quarterly report, and to the Con- 
gress [a semiannual] an annual report of all programs and activities 
carried on under the authority of this Act, including appraisals, 
where feasible, as to the effectiveness of the several programs, and 
such recommendations as shall have been made by the Commissions 
to the Secretary for effectuating the purposes and objectives of this 
Act and the action taken to carry out such recommendations, 


BINATIONAL COMMISSIONS 


Sec. 604. The Secretary is authorized to establish in any country in 
which a program under this Act is in effect an advisory commission which 
may be composed of citizens of such country or citizens of the United 
States, or both. It shall be the function of any commission so established 
to advise the Secretary with respect to matters concerning the administra- 
tion of such program. The Secretary is also authorized, wherever practi- 
cable, to utilize in the administration of exchange programs under this 
Act the services of any binational commission established under authority 
of any other law providing similar exchange programs. Appropriations 
made to carry out the purposes of this Act shall be available to the Secretary 
for payment of the expenses of any commission established or utilized 
pursuant to this sectign. 

a ж ж ж ` 


TITLE VII—APPROPRIATIONS 
ж ж * 


TRANSFER OF FUNDS 


Sec. 702. (a2) The Secretary shall authorize the transfer to other 
Government agencies for expenditure in the United States and in other 
countries, in order to carry out the purposes of this Act, any part 
of any appropriations available to the Department for carrying out 
the purposes of this Act, for direct expenditure or as a working fund, 
and any such expenditures may be made under the specific authority 
contained in this Act or under the authority governing the activities 
of the Government agency to which a part of any such appropriation 
is transferred, provided the activities come within the scope of this Act. 
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(b) Whenever the President determines it to be necessary for the purposes 
of this Act, not to exceed 10 per cent of the funds made available to carry out 
United States information program activities may be transferred to and 
consolidated with the funds made available to carry out international 
educational exchange activities and may be used for any of the purposes 
for which the latter funds may be used. 


TITLE VUI—ADMINISTRATIVE PROCEDURES 
THE SECRETARY 


Sec. 801. In carrying out the purposes of this Act, the Secretary is 
authorized, in addition to and not in limitation of the authority 
otherwise vested in him— 

* + * * * 


(5) to employ, without regard to the civil-service and classi- 
fication laws, when such employment is provided for by the 
appropriation Act, (i) persons on a temporary basis, and (ii) 
aliens within the United States, but such employment of aliens 
shall be limited to services related to the translation or narration 
of colloquial speech in foreign languages when suitably qualified 
United States citizens are not available; [and] 

[ (6) to create, with the approval of the Commission on Infor- 
mation and the Commission on Educational Exchange, such 
advisory committees as the Secretary may decide to be of assist- 
ance in formulating his policies for carrying out the purposes of 
this Act. No committee member shall be allowed any salary or 
other compensation for services; but he may be paid his actual 
transportation expenses, and not to exceed $10 per diem in lieu of 
subsistence and other expenses, while away from his home in 
attendance upon meetings within the United States or in consul- 
tation with the Department under instructions. ] 

(6) to create, with the approval of the Commission on Information 
and the Commission on Educational E. xchange, such advisory com- 
mittees as the Secretary may decide to be of assistance in formulating 
his policies for carrying out the purposes of this Act; and from time 
to time to hold meetings of representatives of United States cultural 
and educational institutions and other organizations interested in 
programs under this Act for the purpose of makign reports on, and 
obtaining comments and suggestions with respect to, such programs. 
Such persons will not be considered as persons ‘employed or assigned 
to duties by the Government’ within the meaning of the Act. No 
such member of an advisory committee or representative of any such 
institution or organization shall be allowed any salary or other 
compensation for services, but he may be paid his actual transpor- 
tation expenses and per diem in lieu of subsistence and other ex- 
penses at the rate prescribed by or established pursuant to section 6 
of the Administrative Expense Act of 1946, as amended (5 U.S. C. 
73 b-2) while away from his home in attendance upon meetings 
within the United States or in consultation with the Department 
under instructions; 

(7) to engage the services of experts and consultants, or рар 
tions thereof, as authorized by section 16 of the Act of August 2 
1946 (U. S. C., title 5, sec. 55a), and individuals so engaged 
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may be compensated at rates not in excess of $50 per day and, 
while away from their homes or regular places of КЕ 88, MAY 
be paid travel expenses, including per diem allowances in lieu of 
subsistence at the rates provided for in the Standardized Govern- 
ment Travel Regulations. 


JOVERNMENT AGENCIES 


Sec. 802. In carrying on activities which further the purposes of 
this Act, subject to approval of such activities by the Secretary, the 
Department and the other Government agencies are authorized 


ж ж ж ж * 


(2) to make contracts, inc luding contracts of insurance, guar- 
anty, and inde ттїїу, and contracts with government: ay agenc les, 
foreign or domestic, including subdivisions thereof, ‘and inter- 
governmental organizations of which the United States is a mem- 
ber, and with respect to contracts entered into in foreign coun- 
tries, without regard to section 3741 of the Revised Statutes (41 
U.S. C. 22); 

(3) under such regulations as the Secretary may prescribe, to 
pay the transportation expenses, and not to exceed $10 per diem in 
lieu of subsistence and other expenses, of citizens or subjects of 
other countries, without regard to the Standardized Government 
Travel Regulations and the Subsistence Act of 1926, as amended: 
[and] 

(4) to make grants for, and to pay expenses incident to train- 
ing and study[.]; 

(5) to pay emergency medical expenses and expenses of travel 
incurred by reason of illness for alien employees while assigned 
temporarily for duty outside the countries in which they reside or 
for participants in activities authorized by this Act and to pay for 
accompanying medical attendants in such cases; and 

(6) to pay the travel expenses, including a per diem allowance 
in lieu of susbistence, of alien employees and their dependents 
when such employees are authorized to travel in connection with 
appointment, change of duty, or separation. 

* * ж ж ж ж 


TITLE IX—FUNDS PROVIDED BY OTHER SOURCES 


ж ` ж * * * 


ADVANCE OF FUNDS 


Sec. 902. [If any other government shall express the desire to pro- 
vide funds, property, or services to be used by this Government, in 
whole or in part, for the expenses of any specific part of the program 
undertaken pursuant to this Act, the Secretary is authorized, when he 
finds it in the public interest, to accept such funds, property, or 
services.] Jf any other Government or any international organization 
shall express the desire to provide funds, property, or services to be used 
by this Government, in whole or in part, for the expenses of any specific 
part of the program undertaken pursuant to this Act, the Secretary is 
authorized, when he finds it in the public interest, to accept such funds, 
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property, or services. Funds so received may be established as a 
special deposit account in the Treasury of the United States, to be 
available for the specified purpose, and to be used for reimbursement 
of appropriations or direct expenditure, subject to the provisions of 
this Act: Any unexpended balance of the special deposit account 
and other property received under this section and no longer required 
for the purposes for which provided shall be returned to the govern- 
ment providing the funds or property. 


TITLE X—MISCELLANEOUS 


* * ж 


REPORTS TO CONGRESS 


Src. 1008. The Secretary shall submit to the Congress semiannual 
reports of expenditures made and activities carried on under authority 
of this Act, inclusive of appraisals and measurements, where feasible, 
as to the effectiveness of the several programs in each country where 
conducted, except that the report concerning activities under the educa- 
tional exchange programs authorized by this Act shall be submitted an- 
nually on or before the thirty-first day of December of each year to apply 
to activities conducted during the previous fiscal year. 

* ж Е ж * 


PAYMENT OF CERTAIN CLAIMS 


Sec. 1012. For the pur pose of promoting and maintaining friendly 


relations abroad by the prompt settlement of meritorious claims arising 
in a foreign country, the Secretary of State and the Director of the United 
States Information Agency, and such other officers as they may designate 
for such purposes, and under such regulations as they may prescribe, 
are hereby authorized to consider, ascertain, adjust, determine, and make 
payments, where accepted by the claimants in full satisfaction and in 
final settlement, of claims on account of damage to or loss or destruction 
of public or private property both real and personal or on account of 
personal injury or death, including claims respecting personal property 
bailed to the Government and claims for damages incident to the use and 
occupancy of real property, whether under a lease, express or implied, 
or otherwise, whenever caused by any instr umentality, officer, agent or 
employee of the Department or Agency, incident to the performance of 
any official functions i the United States, when the amount of such 
claim does not exceed $5,000: Provided, That in cases where the amount 
exceeds $2,500 but does not exceed $5,000, payment shall be made only 
after approval by the Secretary or Director. 

The Secretary or Director may certify to Congress any meritorious 
claim or portion thereof which is in excess of $5,000 as may be deemed 
to be just and reasonable for payment out of appropriations that may be 
made by Congress therefor. 

No claim shall be considered unless presented within one year after 
the claim arose, except for good cause shown that the claim could not 
have been presented within that period of time. 

Every claim settled under the authority of this Act shall be final and 
conclusive for all purposes, notwithstanding any other provision of law 
to the contrary. 
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UNITED STATES INFORMATION OFFICERS 


Sec. 1013. (a) In accordance with regulations prescribed by him and 
after suitable examination, the Director of the United States Information 
Agency may appoint persons to be known as United States Information 
Officers. Such officers shall be appointed, promoted, and retained on the 
basis of merit and fitness and may be separated only in accordance with 
law. Except for the limitations of time contained in sections 522 and 
527 of the Foreign Service Act of 1946, as amended, all provisions of 
law not inconsistent herewith which are applicable to Foreign Service 
Reserve Officers shall be applicable to Un ited States Information Officers, 
and the Director shall be guided by the policies and principle s prescribed 
in those sections. The Director shall establish such eramining and selec- 
tion boards or panels as may be necessary for use in the appointment, 
promotion, and separation of United States Information Officers. 

(6) Any United States Information Officer may be se parated by the 
Director for unsatisfactory performance of duties, but only after a review 
of his case by, and opportunity for a hearing before, an impartial advisory 
board appointed by the Director. The Director shall also provide for 
the ан appraisal of such officers and, in accordance with regulations 
prescribed by him, may separate those who are consistently ranked below 
a minimum level prescribed for their class. 

(c) The Director may establish an independent retirement and dis- 
ability system for the benefit of United States information officers based on 
the provisions of the Foreign Service Act of 1946, as heretofore or here- 
after amended. Any officer separated pursuant to subsection (b) hereof 
shall be entitled to the payments or retirement benefits prescribed in sections 
634 or 637 of that Act, as appropriate. 


UNITED STATES INFORMATION SERVICE 


Sec. 1014. The agency established by section 1 of Reorganization Plan 
Numbered 8 of 1958 shall hereafter be known as the “United States In- 
formation Service” and all references in such reorganization plan or in 
any statute, regulation, agreement, or other legal instrument to the ‘United 
States Information Agency” shall be construed to refer to the “United 
States Information Service’. Nothing in this section shall be construed 
to alter or affect in any way the functions, authorities, or responsibilities 


of the agency. 
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INTRODUCTION 


See sich iiai 


The Subcommittee on Reorganization of the Senate Committee on 
Government Operations, having conducted an inquiry into the ad- 
ministrative workload of the President of the United States, herewith 
files the following report. 

In discharging this responsibility, the Subcommittee on Reorganiza- 
tion undertook (1) an evaluation of administrative functions imposed 
upon the President by statute, (2) a consideration of proposals which 
mare been made to relieve the President of some of these functions, and 
(3) a determination as to whether or not legislative action to ac- 
complish this objective is necessary. 

The primary purpose throug 'hout was to determine what additional 
authority, if any, is necessary to free the President from administrative 
burdens which m: wv impair the proper discharge of his constitutional 
responsibilities as the Chief Executive of the Nation and as the Head 
of the Government. 


ПАЛЕХА 


HEARINGS 


Public hearings were held January 16, 24, and 25, 1956. Testimony 
was received from the following witnesses: Hon. Herbert Hoover, 
former President of the United States; Prof. James Hart, department 
of political science, University of Virginia, Charlottesville, Va.; 
Dr. Louis Brownlow, Washington, D. C., former director, Public 
Administration Clearing House, and Chairman of the President’s 
Committee on Administrative Management, 1937; Mr. Clark Clifford, 
Washington, D. C., former special assistant to President Harry S. 
Truman; Mr. Robert E. Merriam, Assistant to the Director, Bureau 
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of the Budget, Washington, D. C., accompanied by members of the 
Bureau of the Budget staff; and Dr. John Steelman, Washington, 
D. C., formerly the assistant to President Harry S. Truman. 

In addition, communications were received from: Hon. Harry S. 
Truman, former President of the United States; Mr. Sherman Ad: ams, 
the assistant to President Eisenhower; Dr. Erwin N. Griswold, dean, 
the Law School of Harvard University, Cambridge Mass.; Prof. 
Emeritus Edward S. Corwin, Princeton University, Princeton, N. J., 
former president, American Political Science Association; Charles 
B. Coates, vice chairman, the Citizens Committee for the Hoover 
Report, New York City, and Mr. Harry H. Ransom, Graduate School 
of Public Administration, Harvard University. 

The viewpoints expressed by the above witnesses or presented 
written statements by others are summarized subsequently in this 
report. 


THE PRESIDENT’s RESPONSIBILITIES 


That the President of the United States today bears tremendous 
responsibilities cannot be disputed. 

As the Chief Executive, as Commander in Chief of the Armed 
Forces, as the Chief of State, as the main legislative planner of the 
Government, as its chief ceremonial officer, and as the leader of a 
national political party, the President daily must discharge a multitude 
of responsibilities, probably never before equaled during this country’s 
peacetime history, and greatly intensified by this midcentury’s inter- 
national tensions. 

Although the President cannot be relieved of the responsibility for 
the discharge of his great Executive powers, nevertheless his authority 
to delegate the performance of many of them of an administrative 
nature has long been recognized by the courts as a matter of obvious 
practical necessity. 

The Congress, too, has recognized the necessity of freeing the Presi- 
dent from administrative detail by (a) authorizing the Chief Executive 
to delegate certain administrative functions to subordinate officials, 
(6) providing him with authority to reorganize the executive branch 
of the Government within certain prescribed limits, subject to the 
approval of the Congress, and (c) providing him with a greatly aug- 
merted executive office to aid him in supervision of the executive 
branch. 

The most significant developments in this direction in recent years 
have ку 

Creation of the Executive Office of the President in 1939, 
follow: ing the report of the President’s Committee on Administra- 
tive Management, which brought the Bureau of the Budget, other 
administrative machinery, and an enlarged White House staff 
together within a framework immediately responsible to the 
President. 

2. Enactment in 1950 by the 81st Congress of Public Law 673 ' 
(the McCormack Act, 64 Stat. 419) which expressly authorized 
the President, subject to certain limitations, to delegate functions 
vested in him by law to the head of any department or agency in 


1 Codified by the act of October 31, 1951 (65 Stat. 712; 3 U. 8. C, 301-303). 
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the executive branch, or any official thereof who is required to be 
appointed by and with the advice and consent of the Senate. 

3. The granting of authority to the President by the Reorgani- 
zation Act of 1949, as amended, to submit reorganization plans 
to the Congress relative to abolishing, transferring, consolidating, 
and relocating executive agencies. 

Despite these actions, various authorities have contended that the 
President remains unnecessarily burdened with administrative detail; 
primarily, the supervision of independent agencies, the appointment 
of certain minor officials of the executive branch, and the approval of 
certain official documents requiring his signature. Several suggestions 
designed to relieve him from the performance of these tasks were 
advanced during the subcommittee’s inquiry. 


Tue Proposat To CREATE AN ADMINISTRATIVE VICE PRESIDENT 


The attention of the subcommittee was directed primarily to the 
proposal made by former President Herbert Hoover at his appearance 
before the subcommittee on January 16, 1956, that the Congress create 
a statutory position of Administrative Vice President in the Executive 
Office. 

Mr. Hoover proposed that this officer be appointed by the Presi- 
dent, with the advice and consent of the Senate. He recommended 
that the President be authorized to delegate to him, within existing 
law, “such administrative and coordination duties” as the President 
might see fit. The former President made it plain that he did not 
propose that the Chief Executive should or could be relieved of any 
of his constitutional duties. He emphasized that his intention was 
to relieve the President of unnecessary administrative detail only. 

Former President Hoover suggested that an Administrative Vice 
President might discharge such responsibilities as: 

1. Supervision of independent agencies. 

2. Performance of certain statutory functions which “have no 
appropriate home” in the executive branch. 

3. Appointment of certain officials, such as postmasters of 
first-, second-, and third-class post offices, and others. 

4. Coordination of interdepartmental committees. 

5. Supervision of reorganizations within the executive branch. 

6. Resolving of conflicts among the various executive agencies. 

7. Supervision of liquidations of executive agencies. 


SUMMARY OF TESTIMONY OR STATEMENTS ON ProrosaL To CREATE 
POSITION OF ADMINISTRATIVE VICE PRESIDENT 


(All communications received by the Subcommittee on Reorganiza- 
tion to which reference is made in this report are included in the pub- 
lished hearings.) 

Former President Harry S. Truman, in a letter to the subcommittee 
chairman, dated January 5, 1956, stated that ‘““The Chief Executive 
* * * is the responsible head of the Government,” that “it is not 
possible for him to delegate any of the functions of his office as set 
out in the Constitution,” that “the powers and functions of the 
Presidency (should) in no way be limited beyond the restrictions set 
out in the Constitution,” and that the proposal (for an Executive or 
Administrative Vice President) “‘would require * * * an amendment 
to the Constitution.” 
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Mr. Sherman Adams, the Assistant to the President, in a letter to the 
subcommittee chairman, dated January 11, 1956, reviewed steps taken 
in recent years to strengthen the Executive Office of the President, to 
facilitate Presidential delegation of statutory functions under the 
McCormack Act, and to reduce the number of documents upon which 
Presidential signatures are required. Аз to creation of an Administra- 
tive Vice President, he stated: 


While the experience of this administration has not 
brought to light situations requiring the services of an 
Administrative Vice President such as suggested by Presi- 
dent Hoover, yet I know of no objection which we would have 
if the Congress should decide to make such an office available 
to the President for his use. 


On January 28, 1956, Mr. Adams again wrote to subcommittee 
Chairman Kennedy stating that, because of interpretations that cer- 
tain published reports had put upon his letter of January 11, 1956, he 
desired to point out more fully President Eisenhower's views concern- 
ing the proposal made by former President Hoover. After discussing 
operations of the President’s staff, Mr. Adams wrote: 


The President points out that one requirement of such ғ 
staff is that the official head have the prestige, through title 
or otherwise, to enable him to assure that these tasks are 
effectively carried out. The President recognizes that an 
added degree of formalization of the staff head’s activity 
for example, through establishing the office with a title such 
as that of Administrative Vice President, as former President 


Hoover has suggested—might prove upon thorough analysis 
and examination to have advantage; accordingly, he has 
indicated that in such event he would interpose no objection. 


Mr. Adams stated further that “continuing consideration” is being 
given to the problems of improving the efficiency of the President's 
Office and of reducing his administrative and ministerial burdens. 
These problems, he stated, include “the delineation of the activities 
of such an Office (of Administrative Vice President)” and a “review 
of the structure of the President’s whole staff organization.” He 
advised the chairman that when the administration’s views are 
crystallized “we shall get in touch with you so your committee may 
explore those views fully.” 

The subcommittee has delayed filing this report, awaiting the 
administration’s report on its survey of the President’s Office. How- 
ever, since that report has not been made available to date, and 
inasmuch as there is no indication as to when it will be received, the 
subcommiittee believes that in the public interest its views on the 
proposed creation of an Administrative Vice President should be made 
public without further delay. 

Prof. James Hart of the Department of Political Science, the University 
of Virginia, who appeared ен the subcommittee on January 24, 
1956, objected to the proposed Administrative Vice President on the 
grounds that Senate confirmation would dilute the President’s 
authority over his “official household”; that a designation of such an 
official as “Administrative Vice President”? would create the public 
impression that the President could devolve some of his responsibility 
upon another official; and that there is no necessity for the creation 
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of the position because the President’s constitutional powers now 
enable him to delegate administrative functions. 

Dr. Louis Brownlow, of Washington, D. C., Chairman of the Presi- 
dent’s Committee on Administrative Management in 1937, testifying on 
the same date, agreed with Dr. Hart’s viewpoint, stating that the 
administrative responsibilities of the Presidency can be properly 
discharged without additional statutory authority. He expressed 
the conviction that the President could be relieved of the majority 
of the administrative functions which previously had been cited as 
unnecessary burdens upon him within the existing framework of the 
executive branch. Along with Dr. Hart, Dr. Brownlow concluded 
that the proposal to create an Executive or Administrative Vice 
President was “unnecessary” in view of the President’s implied author- 
ity under the Constitution to act through subordinate officials. 

Mr. Clark Clifford, of Washington, D. C., former Special Assistant 
to President Truman, opposed creation of an Administrative Vice 
President because such action would violate the President’s right to 
operate the Presidential office as he saw fit, and thus would tend to 
destroy the flexibility granted the President by the Constitution in 
discharging his duties. He maintained that the President now has 
authority to delegate administrative functions under his existing 
powers, stating: 


I believe again that, under the Constitution, the statutes, 
and the court decisions, the President of the United States 
could bestow all of the powers suggested in this plan upon the 
Assistant to the President as that (position) exists today, if 
he chose to do it. 

(As an alternative, Mr. Clifford suggested that the elected Vice 
President, now an officer of the legislative branch, be made an officer 
of the executive branch where he could discharge responsibilities 
delegated to him by the President. This proposal is discussed sub- 
sequently in this report.) 

Mr. Robert E. Merriam, Assistant to the Director, the Bureau of the 
Budget, Washington, D. C., on January 25, 1956, gave the subcommittee 
a detailed analysis of the President’s workload, traced the major steps 
in the development of the Executive Office over the years, and dis- 
cussed various actions which have been taken to lessen the Chief 
Executive’s workload. He indicated that the executive branch is 
giving extensive study to the ‘‘whole problem” of the Presidency, to 
the staff of Presidential assistants, and to facilities made available 
to that staff, to better assist the President in the discharge of his 
functions. He declined, however, to comment with respect to the 
necessity or desirability of an Executive or Administrative Vice 
President, referring instead to Mr. Adams’ statement in his letter of 
January 11, 1956, that the creation of such a position in the White 
House is not presently required. 

Dr. John Steelman, of Washington, D. C., formerly the Assistant to 
President Truman, disagreed with the requirement for Senate confirma- 
tion of a member of the President’s immediate White House staff. 
He stated that the President presently has authority to delegate 
administrative responsibility at his discretion and expressed the opin- 
ion that if the President required additional relief from administrative 
responsibilities he would undoubtedly request the Congress to give 
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ittohim. Dr. Steelman warned that the Congress should not interfere 
with the President’s authority over his office, nor with his responsi- 
bility for the functions of his office. 

Prof. Emeritus Edward S. Corwin of Princeton University wrote the 
subcommittee chairman on December 30, 1955, that he did not “see 
the necessity for an Administrative Vice President,” contending that 
the present Assistant to the President “has been doing satisfactorily 
the job intended for the proposed Administrative Vice President.” 
Dr. Corwin warned: 

As such functionaries are multiplied their duties (or what 
they claim to be such) overlap, with the natural result of pro- 
ducing clashes of opinion and contradictory policies. 


He also stated: 


The Vice President is a creature of the Constitution and no 
other should be endowed with that title. 


Dean Erwin N. Griswold, of the Law School of Harvard University, 
in a letter to the subcommittee chairman, dated January 16, 1956, 
endorsed tentative legislation which had been drafted to create an 
office of “Executive Assistant to the President,” as suggested by 
former President Hoover. Pointing out that the President inevitably 
carries a heavy burden of substantive problems, and that Presidents 
have long struggled with administrative details assigned by law, Dean 
Griswold termed the suggested legislation an ‘excellent proposal,”’ 


stating, “l hope that it, or something perhaps even more extensive, 
will be adopted.” 
Mr. Harry II. Ransom, of the Craduate School of Publie Adminis- 


tration of Harvard University, in a letter to the subcommittee chairman, 
dated January 16, 1956, endorsed the proposal, but objected to the 
requirement for confirmation by the Senate. His comments, in part, 
follow: 


Favorable action * * * would not only lighten the load 
of the President, it would also be in the public interest. * * * 
The creation of the office of Administrative Vice President, 
with statutory authority to deal with many of the scores of 
Government agencies which must report directly to the Presi- 
dent, would help bring ovt in the open what today tends to 
be invisible government. * * * Such an ofiice would not, 
as some seem to fear, “water down” Presidential authority. 
Such a person should be, of course, a Presidential appointee, 
without Senate confirmation. * * * 


Mr. Charles B. Coates, erecutive vice chairman of the Citizens Com- 
mittee for the Hoover Report, in a letter to the subcommittee, pointed 
out that the Citizens Committee could not endorse former President 
Hoover’s specific proposal for an Administrative Vice President 
because it was not a recommendation of the Hoover Commission 
(Commission on Organization of the Executive Branch of the Gov- 
ernment) “although it (the Citizens Committee) wholeheartedly sup- 
ports the principle.” Mr. Coates strongly advocated congressional 
action on the Hoover Commission’s recommendations for relocation 
of independent agencies of the executive branch to free the President 
from responsibility for supervision of their activities. 
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ProposaLs RELATIVE TO THE DouTiEs OF THE CONSTITUTIONAL VICE 
PRESIDENT OF THE UNITED STATES 


At the opening hearing, on January 16, 1956, Senator Margaret 
Chase Smith, of Maine, the ranking Republican member of the Sub- 
committee on Reorganization, expressed the conviction that in its 
inquiry into the proposed creation of an Administrative Vice Presi- 
dent, the subcommittee also should give attention to the existing 
functions of the elected or constitutional Vice President. The 
Senator from Maine raised the question of whether or not the consti- 
tutional Vice President should be given greater executive responsi- 
bilities in preference to the creation of a new statutory officer such as 
an Administrative Vice President in the White House. 

On the same date, Senator John L. McClellan, chairman of the 
Senate Government Operations Committee, expressed the viewpoint 
that consideration should be given to amending the Constitution to 
place the Vice President of the United States in the executive branch 
of the Government. Senator McClellan stated: 


It does seem to me that the Office of Vice President of the 
United States should be related to the executive branch of 
the Government where the Vice President, in the perform- 
ance of functions that might be assigned to him in that 
branch of the Government, would become equipped from 
experience, and from direct contacts with the suet lesa in- 


volved, to assume the duties of the Presidency in the event 
a vacancy should occur. I think some thought should be 
given along that line toward a solution of this problem. 


At a subsequent hearing on January 24, 1956, Mr. Clifford, the 
former Special Assistant to President Truman, recommended that 
the Constitution be amended to make the elected Vice President an 
official of the executive branch. He stated: 


I believe that the Vice President could well be moved from 
the legislative branch where he now is to the executive 
branch. * * * It would take a constitutional amendment, 
but the enormity of the problem is such that it will take 
far-reaching measures to satisfy anything like the need that 
exists at this time. * * * I think that the Vice President 
should be the second officer in the executive branch of the 
Government. He could take over from the President a vast 
amount of administrative detail. * * * 


Former President Herbert Hoover strongly opposed any changes 
in the Vice President’s duties or to the moving of his office to the 
executive branch. He testified on January 16, 1956: 


I have never thought it necessary to change the functions 
of the Vice President. * * * In the proposals I have made, 
I do not in any way or in any fashion impose upon his 
province. * * * He (the Vice President) is separately 
elected as an officer of the Government. We are not always 
sure that his policies are going to run parallel with those of 
the President. In any event in order to give the President 
full executive authority he (the Vice President) would have 
to be placed subject to the President, which would be a 
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pretty vital change in the whole constitutional concept of 
the Vice President. * * * I do not see how you could 
impose (matters of policy, consultation, and advice) on a 
Vice President by law even if you removed his legislative 
duties. * * * If the President did not like what the Vice 
President was doing, if he had administrative or executive 
duties, he could not remove him. * * * Certainly, I would 
not suggest that he be given executive or administrative 
duties. That would bring a fundamental conflict in our 
setup of government. 


Subsequently, Dr. James Hart of the University of Virginia, who 
had previously testified, submitted a memorandum to the subcom- 
mittee in opposition to placing the Vice President in the executive 
branch. 

Dr. Hart. stated such action could create grave difficulties which 

“would weaken the Presidency by tending to split it in two.” He 
pointed out that the Vice President would not be chosen by the 
President, to serve at his pleasure, but “would be saddled upon the 
President by the political considerations * * * at the national 
convention,” and— 


Once chosen, he would be tied around the President’s neck 
for the whole term * * *. Stuck with a Vice President he 
could not fire, I should expect and hope that no President 
would assign to him very important tasks * * *. I regard 
this proposal as a very dangerous threat to the integrity of the 


Presidency. 


Dr. Hart’s statement entitled “Memorandum on the Proposal To 
Put the Vice President of the United States in the Executive Branch” 
is included in the published hearings. 

Dr. John Steelman, formerly the Assistant to President Truman, in 
his testimony on January 25, 1956, also disagreed with the proposal 
to amend the Constitution to give the Vice President executive duties. 
He pointed out that the President, who is responsible for the operation 
of the Executive Office, could not discharge the Vice President shoul 
he disagree with the President’s policies. 

From the foregoing it is clear that there is considerable divergence 
of view concerning the suggestion to transfer the elected Vice Presi- 
dent from the legislative to the executive branch. In any event, 
before a constitutional change of this radical nature is undertaken, 
there should be extensive and thorough consideration of all aspects of 
the matter. 


LeGAL Aspects OF PRESIDENTIAL DELEGATIONS OF CONSTITUTIONAL 
AND STATUTORY FUNCTIONS 


CONSTITUTIONAL FUNCTIONS 


The President’s constitutional functions may be divided into three 
categories: 
Those which he derives directly from the Constitution and 
which he may not delegate; 
2. Those which are derived directly from the Constitution, but 
have, nevertheless, been the subject of delegation, although the 
action is taken in the President’s name; and 
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3. Those which are imposed by statute in implementation of 
constitutional authority, and which are delegated, in some 
instances, and exercised only by the President, in others. 

In the first category are such functions as reporting to the Congress 
on the state of the Union; convening either or both Houses of Con- 
gress and adjourning Congress; signing and vetoing bills; receiving 
ambassadors and public ministers (recognition); appointing and re- 
moving ambassadors, ministers, and certain other public officers; 
nominating Federal judges; and making recess appointments.’ 

In the second category are such functions as the negotiation of 
treaties, and certain of the President’s duties as Commander in Chief 
of the Armed Forces of the United States. Although the President 
can never divest himself of his constitutional power and authority 
with respect to these matters, he has customarily delegated their 
performance to designated officials. Thus, it is quite usual for the 
President to delegate to designated individuals the authority, known 
as “full power,” to negotiate, conclude, and sign treaties, conven- 
tions, and other agreements on behalf of the United States. It is 
also customary for the President to delegate to subordinates many of 
his functions as Commander in Chief, notably his function as supreme 
commander of the national forces in active service.‘ 

The third category includes a large number of statutory duties 
which are imposed upon the President by the Congress because they 
involve the performance of express constitutional duties and func- 
tions;* or because the President as the Chief Executive, required 
under the Constitution “to take care that the laws be faithfully 
executed,” exercises general administrative control and direction over 
the executive branch.’ 

The leading examples of statutory duties arising out of the per- 
formance of express constitutional functions may be found in statutes 
establishing the military departments and the Department of State. 
Thus, from the beginning of the Republic, the Congress vested in the 
President the direction over these agencies by providing that they 
shall “perform such duties as shall from time to time be enjoined or 
entrusted * * * by the President” * * * and “shall conduct the 
business of the department in such manner as the President shall 
direct.” 7” These statutes have been interpreted as implying authority 
in the President to delegate “the administration in his name or by his 
order of much of the general executive power reposed in him as 
Commander in Chief of the Army.” * 

* United States Constitution, art. I, sec. 7; art. U1, secs. 2 and 3. 

' Examples of Presidential delegation of so-called full powers to designated individuals will be found in 
Zeydel, Walter H., and Chamberlain, Waldo, Enabling Instruments of the United Nations, Pt. I. The 
United States of America (1951), pp. 112-115 

‘4 F dward S. Corwin, the President: Office and Powers (3d ей. геу., 194%), р. 314. See also United States 
v. Eliason, 16 Pet. 291 (U. S. 1842). United States ex rel. French v. Weeks, 259 U. 8. 326, 333 (1922). In the 
latter case, the Supreme Court rejected the contention that the findings of a board established by a statute 
which provided that the board’s findings would be final except upon the order of the President, required 
the President to take final action. The Court said: “The exception plainly enough was inserted, not for 
the purpose of imposing a great burden upon the President, but rather as a congressional recognition of the righ! 
in him as the Chief Executive and Commander in Chief of the Army (a right which he probably would have had 
without it) to interfere in such cases at his option. * * *” [Italic supplied.] 

5 United States ex rel. French v. Weeks, op. cit., supra, note 3, at 333 

t “The vesting of the executive power in the President was essentially а р of power to execute the 
laws. But the President alone and unaided could not execute the laws. He must execute them by the 
assistance of subordinates. This view has been repeatedly affirmed by this Court * * *.” Taft, C. J.,in 
Myers v. United States, 272 U.S. 52, 117 (1926). 

’ Act of August 7, 1789, 1 Stat. 49 (Department of War); act of April 30, 1798, | Stat. 553 (Department of the 
Navy); act of July, 1789, 1 Stat. 28 (Department of Foreign Affairs). 


* Weeks v. United States ex rel. Creary, 277 Fed. 594, at 598 (App. D. C. 1922), aff'd United States er теі 
Creary v. Weeks, 259 U. S. 336 (1922); United States ex rel. French v. Weeks, 259 US. 326, 333 (1922). 
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From the foregoing it appears that, except for obviously non- 
delegable functions, the determination of whether or not the President 
may delegate a particular function or duty is not necessarily governed 
by the fact that such function is expressly vested in him by the 
Constitution. As stated by Attorney General Caleb Cushing, in a 
celebrated opinion reviewing the relation of the President to the 
executive branch, prepared at the request of President Franklin Pierce: 


* * * the question, whether a given duty is to be the im- 
mediate deed of the President, or to be performed by delega- 
tion, does not seem to depend, at least in all its degree, upon 
the fact of its being expressly enumerated in the Constitu- 
Нон е9 :09 

STATUTORY FUNCTIONS 


It appears that the major administrative functions of the President 
are conferred upon him by statute and may be divided, for the pur- 
pose of this inquiry, into two categories: (1) Statutes which specifi- 
cally authorize him to delegate functions and duties imposed; and 
(2) statutes which confer functions and duties, but are silent as to 
delegation. 

Delegations of functions in the first category have been consistently 
upheld by the Supreme Court of the United States. In a leading 
case on the subject, United States v. Chemical Foundation, Ine., the 
Court upheld the validity of a statute which vested certain authority 
in the President and authorized him to “exercise any power or au- 
thority conferred by this act through such officer or officers as he shall 
direct.” In rejecting the contention that this was an unconstitutional 
delegation, the Court stated that ‘obviously all the functions of his 
great office cannot be exercised by the President in person.” ™ 

With respect to the second category, where the statute vests func- 
tions and duties solely in the President, but is silent as to delegation, 
the Supreme Court has implied the President’s authority to delegate 
their performance since 1839." 

The general rule which it has stated and followed is that when any 
duty is imposed by law solely on the President, it may be exercised 
by him through the head of the appropriate department, whose acts, 
if performed pursuant to that law, thus become the President’s acts." 
Furthermore, the Court will presume the approval and direction of 
the President to support the exercise by the heads of departments of 
authority which is vested by statute in the President.'* Conse- 
quently, there is no requirement that the delegation of authority 
from the President to the appropriate department head be effected 
through any particular procedure or document. Moreover, it has 
been held that the official document or order issued by the depart- 
ment head on behalf of the President requires neither the signature of 

*7 Op. Att. Gen. 453, 465 (1855). 

272 0. 8,1 (1926). 

u Ibid., at 13. For additional citations, see Nathan Grundstein, Subdelegation of Administrative 
Authority, 13 George Washington Law Review, 144 (1945). It may be noted that this article contains the 
only comprehensive treatment of the entire subject. 

12 Wilcox v. Jackson, 13 Pet. 498, 513 (1839); Williams v, United States, 1 How. 200, 297 (U. 8. 1840); United 
States v. Eliason, 16 Pet. 291 (U.S. 1842); United States v. Page, 137 U. 8. 673 (1891); United States v. Fletcher 
148 0. 8. 84 (1892). 

13 Ibid. “There can be no doubt that the President, in the exercise of his executive power under the 
Constitution, may act through the head of the appropriate executive department. ‘The heads of depart 
ments are his authorized assistants in the performance of his executive duties, and their official acts, pro 
mulgated in the regular course of business, are presumptively his acts. That has been many times decided 
by this Court * * *.”” Waite, C, J., in Runkle v. United States, 122 U. 8. 543, 557 (1886). Implied delega 
tion has been held inarplicable with respect to acts of officials below secretarial rank. Northern Pacific Ry 


v. Mitchell, 208 Fed. 469, 472 (E. D. Wash., 1913), writ of error dismissed, 213 Feb. 1022 (C. C. A. 9th 1914). 
4 United States v. Page, United States v. Fletcher, op. cit., supra, note 11, 
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the President nor any statement that it is being issued by his direc- 
tion. Finally, because of the legal presumption of Presidential ap- 
proval and direction, the act of the subordinate is valid, despite these 
omissions.’ 

The rule that there is an implied power in the President to delegate 
statutory functions to department heads appears to be based upon 
necessity and practicality. Thus, in an early leading case, where a 
statute prohibited the advance of public money in any case to dis- 
bursing officers of the United States, “except under the special direc- 
tion of the President,” the Supreme Court held that the statute did 
not require the President to perform this function in person.” After 
observing that the object of the Congress was undoubtedly to secure 
economy and regularity in public disbursements by limiting the dis- 
cretion of subordinate agents over public money, the Court observed 
that “it would be unreasonable to ascribe to them (Congress) a con- 
duct which must defeat every beneficial end they could have in view, 
and render the Government an absolutely impracticable machine.” 5 
Continuing, the Court said: 


The President’s duty in general requires his superintend- 
ence of the administration; yet this duty cannot require of 
him to become the administrative officer of every depart- 
ment and bureau, or to perform the numerous details inci- 
dent to services which, nevertheless, he is, in a correct sense, 
by the Constitution and laws required and expected to per- 
form. This cannot be, first, because if it were practicable, it 
would * * * absorb the duties and responsibilities of the 
various departments of the Government in the personal 
action of the one chief executive officer. It cannot be, for 
чи stronger reason that it is impracticable—nay, impos- 
sible.! 


This principle has been stated in more modern terms in a 1936 
opinion of the Attorney General. In advising the President that 
statutory authority would be required to enable him to delegate to 
the Secretary of the Interior the authority vested by law in the Presi- 
dent to designate the Acting Governor of Puerto Rico, the Attorney 
General stated: 


It is manifestly impossible for the President to execute 
every duty, and every detail thereof, imposed upon him by 
the Congress. The courts have recognized this and have 
further recognized that he usually and properly acts through 
the several executive departments. Every reasonable pre- 
sumption of validity is to be indulged with respect to the 
performance by the head of a department of a duty imposed 
upon the President and executed by the department head, 
ostensibly on behalf of the President. Nevertheless, the 
authorities indicate that the President cannot, without 
statutory authority, delegate a discretionary duty relievin 
himself of all responsibility, so that the duty when бно 
will not be his act, but wholly the act of another (Williams v. 
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_  Rozford Knitting Co. v. Moore & Tierney, 265 Fed. 177 (C. C. A. 2d, 1920), cert. den. 253 U. 5. 498 (1920); 
in re Brodie, 128 Fed. 665 (C. C. A. 8th, 1904). See also Grundstein, op. cit., supra, note 10, pp. 146-147, 
and cases cited therein. 

1¢ Wilcoz v. Jackson, op. cit., supra, note 11. 

" Williams у, United States, 1 Нож. 29 (0, 8, 1843). 

8 Thid., at 297. 

1 Ibid, 


90003°—57 S. Rept., 84-2, vol. 3 17 
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United States, 1 How. 290, 297; Runkle v. United States, 122 
U. S. 543, 557; United States v. Fletcher, 148 U. S. 84, 88; 
French v. Weeks, 259 U.S. 326, 334).” 


At this point, it should be noted that in the decisions reviewed and 
cited, in which the Supreme Court implied Presidential authority to 
delegate statutory functions, the Court characterized such functions 
as executive or administrative. These decisions do not indicate the 
category of duties which are considered to be discretionary although 
some of the functions seem to have involved the exercise of ‘discretion. 
Thus, it appears that the general rule concerning the delegation of 
statutory functions must be qualified to the extent that the Pr resident’ s 
implied power to delegate his statutory functions to department 
heads applies only with respect to exec utive or анде e duties, 
and it is solely with respect to such duties that the heads of depart- 
ments act for the President in the regular course of business.” This 
distinction appears to be well established and was referred to in the 
last sentence of the opinion of the Attorney General quoted in the 
preceding paragraph. 

On the basis of the foregoing, the following conclusions may be 
drawn: 

1. The President may not delegate those of his express constitu- 
tional duties which, by their very nature, and the plain language of 
the Constitution, must be performed by the President alone. He 
may, and does, delegate the performance of certain other constitu- 
tional functions, which are performed in his name and on his behalf 

When a statute vests functions solely in the President and makes 
no provision for delegation, the general rule, established by the 
Supreme Court of the United States, is that authority to delegate 
their performance to appropriate department heads will be implied, 
and acts performed by such officials, if pursuant to law, will be pre- 
"мр to be the President’s acts. 

The general rule stated above appears to be subject to the 
А that the Supreme Court will only imply the President’s 
authority to delegate the performance of his statutory functions with 
respect to what it has characterized as executive or administrative 
acts. 

The rule implying authority in the President to delegate statu 
tory functions to department heads is based upon the fact that it is 
impossible for the President to perform, in person, all of the statutory 
functions imposed upon him, 


Tue Presipent’s Auruority To DELEGATE STatuTrorRY FuNcTIONS 
UNpDER THE McCormack Act, Pustic Law 673, 81st Concress * 


As noted previously, Public Law 673, 8ist Congress, authorized tle 
President to empower the head of any department or agency in tle 
executive branch, or any official thereof, appointed by and with the 
advice and consent of the Senate, to perform without approval, rati- 
fication, or other action by the President (1) any function which is 
vested in the President by law, or (2) any function which such officer 
performs subject to the President’s approval. 


2 38 Op Att. Gen. 457, 458 (1936). 

% See Grundstein, op. cit., supra, note 10, at 148-149, 151-152, and 188-190 and other cases cited and 
discussed therein. 

% Codified by the act of October 31, 1951 (65 Stat. 712; 3 U. 8. O. 301-303). 
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The act does not apply to statutes which affirmatively prohibit 
delegation of functions or specifically designate officers to whom 
functions may be delegated. Furthermore, the act neither limits nor 
derogates from any existing or inherent constitutional right of the 
President to delegate the performance of functions vested in him by 
law. Finally, the act does not relieve the President of his responsi- 
bility for the acts of any official designated by him to perform such 
functions, 

Since enactment of the McCormack Act in 1950, the President has 
issued some 60 Executive orders assigning the performance of hun- 
dreds of Presidential functions to subordinate offices in the executive 
branch. Moreover, the subcommittee has been informed by Mr. 
Sherman Adams, the Assistant to the President, that an intensive 
review has been initiated within the executive branch to identify 
additional functions which might be appropriately delegated by the 
President. Mr. Adams added: 


it is anticipated that this effort will enable the President to 
assign a significant number of additional duties to officers 
of the executive branch (letter from Mr. Sherman Adams to 
Senator John F. Kennedy, January 11, 1956). 


With respect to the necessity for the creation of an officer, such as 
an Administrative Vice President, in whom the President might cen- 
tralize administrative functions which “have no other home,” Mr. 
Adams, in the same letter, wrote: 


We have not up to the present time identified a statutory 
function suitable for delegation which the President has had 
to continue to perform for lack of an appropriate official to 
whom it could be assigned. 


The subcommittee is aware that there are certain statutory func- 
tions from which the President should not be relieved and from which 
the President himself, undoubtedly, would not desire to be relieved. 
However, the subcommittee is not aware of any administrative func- 
tions, appropriate for delegation, which, under existing authority, he 
cannot now delegate if he desires to do so. 


Tue BurpEeN oF INDEPENDENT AGENCIES UPON THE PRESIDENT 


Much attention has been focused in recent years upon the burden 
that supervision of the so-called independent agencies of the Govern- 
ment imposes upon the President. 

Both the First Hoover Commission, 1947-49, and the Second 
Hoover Commission, 1953-55, recommended that the President be 
relieved from exercising supervision over some 30 to 35 independent 
agencies, a list of which is included in the published hearings. Both 
Hoover Commissions contended that these instrumentalities of gov- 
ernment which are required to report to the President take up an 
unnecessary amount of his time. 

The subcommittee recognizes the fact, of course, that such inde- 
км agencies as the Atomic Energy Commission require the 

resident’s attention. However, such agencies as the Atomic Energy 
Commission or the Central Intelligence Agency or others of comparable 
significance are few among the total number of independent agencies. 


we a 


М E pe N 
+. Ў з= зр 
4.44.74 47" 


#455444 


© же” в тке ж 


` 
X 
y 
э 
с 
э 
‘a 


іі 


eee & 42 au 





14 PROPOSAL TO CREATE ADMINISTRATIVE VICE PRESIDENT 


Moreover, the subcommittee would doubt the wisdom of removing 
such agencies from the President’s personal supervision. 

As to others, such as the American Battle Monuments Commission 
and the Arlington Memorial Amphitheater Commission, there appears 
to be no statutory impediment to Presidential delegation of supervi- 
sion under existing authority. Certainly, should the President be 
burdened with such relatively unimportant independent agencies, he 
could, under the Reorganization Act of 1949, as amended, consolidate 
them with other agencies or otherwise reorganize them, subject to 
congressional approval. 

Further, the subcommittee is not aware of any restrictions which 
would prevent the President from transferring supervisory responsi- 
bility to other officials of the executive branch who are qualified to 
discharge delegated responsibility under the McCormack Act which 
authorizes the President to delegate ‘‘any function vested in him by 
law” to a wide range of executive branch officers. 

For example, the subcommittee knows of no reason why the 
President could not delegate supervisory responsibility for some of 
these independent agencies, should he so desire, to the Director of the 
Bureau of the Budget to whom, as testimony indicated, delegations of 
other functions have been made, under the McCormack Act, in the 
past. 

Moreover, it is customary for the President to delegate considerable 
administrative detail to members of his immediate staff in the White 
House who handle many matters relating to operations of the execu- 
tive branch in the name of and under the supervision of the President. 


CONCLUSIONS 


It seems clear that the President, except for obviously nondelegable 
owers, has sufficient authority to delegate the performance of admin- 
istrative functions to subordinate officials of the executive branch. 
This authority is based upon recognition that the President, in the 
exercise of his executive power, may, and, of necessity, must act 
through appropriate officials of the Government. The Supreme 
Court has consistently upheld his right to do so since 1839. 

In addition, under the provisions of Public Law 673, 81st Congress 
(the McCormack Act), the President is expressly authorized to dele- 
gate functions vested in him by law, within certain prescribed limits, 
to the head or any department or agency in the executive branch, or 
any Official thereof who is required to be appointed by and with the 
advice and consent of the Senate. 

Further, the President, by virtue of the provisions of the Reorgan- 
ization Act of 1949, as amended, has the authority, subject to the 
approval of the Congress, to reorganize, coordinate, and relocate the 
various independent agencies of the executive branch, thereby per- 
mitting the Chief Executive to exercise the degree of formal personal 
supervision over them which he desires. 

Accordingly, it is the subcommittee’s conclusion that no further 
statutory authority is presently required to enable the President to 
delegate the performance of administrative functions which may be 
an unnecessary burden upon him. The evidence received by the 
subcommittee establishes conclusively that there are appropriate 
officials to whom statutory functions suitable for delegation may be 
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assigned, and the administration has not indicated any existing need 
for the creation of a position of Administrative Vice President in the 
Executive Office at this time. 

It is the opinion of the subcommittee that the Congress should 
always proceed with the utmost caution in its consideration of pro- 
posals affecting the duties and office of the President. ‘The American 
Presidency was not intended by its creators nor regarded by the 
majority оѓ tho e who have held that offiee as primarily а сеге- 
monial or coordinating job, with its more essential responsibilities 
delegated to nonelecte d officers, 

Thus, the Congress should not take the lead in diluting the Presi- 
dent’s responsibilities or functions in order to lessen his burden, unless 
such legislative authority is actively sought from the Congress by the 
President. Authority for the establishment of the office of Adminis- 
trative Vice President is not now being so sought. For this reason, 
the subcommittee recommends against the establishment of such an 
office at this time. 

ж ж ж ж ж ж ж 


The members of the Committee on Government Operations, except 
those who are members of the Subcommittee on Reorganization, did 
not sit in on the hearings and executive sessions in which the above 
report was prepared. Under these circumstances, they have taken no 
part in the preparation and submission of the report, except to 
authorize its filing. 
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